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The President of the Malaysian Bar, Christopher 
Leong, set the tone for the second International 
Malaysia Law Conference (“IMLC”) in his 
Welcoming Address here yesterday, when he 
highlighted the importance of being able to meet 
the challenges of the changing legal environment, 
particularly in light of the recent liberalisation of the 
legal services market in Malaysia.

He commented, “[C]hange and reform are 
perennial topics for us in the legal sector.” 

Mr Leong led up to these observations by taking 
us through the history of the IMLC, and how 
the Malaysia Law Conference (as it was called 
then), had been inaugurated by the then-Prime 
Minister of Malaysia, Tun Abdul Razak Hussein. 

He highlighted the great impetus that led to the 
establishment of the Malaysia Law Conference in 
1971 by citing the inaugural LAWASIA Conference 
(then known as the Law Association of Asia and 
the Western Pacific, now the Law Association 
of Asia and the Pacific), which was held in Kuala 
Lumpur from 1 to 3 July 1968, and the Centennial 
Conference of the New Zealand Law Society in 
Rotorua, New Zealand in April 1969 as its two 
noteworthy stimuli.

However, international inspiration would be futile 
sans national perspiration: prime movers of the 
Malaysia Law Conference included the then-
Chairman of the Bar Council, Mr RR Chelliah, the 
then-Organising Chairman of the Conference, the 
late Mr Justice FC Arulanandom, and the then-
Attorney General, Tan Sri Abdul Kadir Yusoff.

Mr Leong, in drawing parallels with the theme of 
the IMLC, emphasised how over the years, “with 
the advent of globalisation, rapid advancement 
of technology, ease of communication and 
travel, and changes in the legal landscape, the 
Malaysia Law Conference grew in both size 
and stature.” “There was a need to recognise 
the interconnectivity of international trade and 
relations, the mobility of professional legal 
service providers, the important role that the law 
plays in it, and the many issues, challenges and 
opportunities that were present.”

In representing the Bar, Mr Leong called upon 
all the “stakeholders” in the legal sector, “namely 
the Judiciary, Attorney General’s Chambers, 
private practitioners, and the law faculties of our 
higher education institutions, to come together 
as a committee to pursue a coordinated and 
concerted effort to study, develop, and establish 
a blueprint for the legal sector of Malaysia as 
a whole in improving and responding to an 
ever-evolving and transforming environment.” 
Mr Leong did so by representing how wide the 
net of the effects and demands of a globalised 

environment was and how it could “affect all the 
stakeholders,” stated above.

While acknowledging that the phrase had been 
uttered in a different context, Mr Leong sought 
to capture the essence of the IMLC 2014’s 
theme by relying on Winston Churchill’s quote: 
“To improve is to change; to be perfect is to 
change often.” Mr Leong successfully whetted 
the appetites of approximately 560 participants 
in The Taming Sari Grand Ballroom here at the 
Royale Chulan yesterday, wishing delegates 
“a meaningful, edifying, robust, fruitful and 
enjoyable conference.”

Editor’s note: 
Approximately 900 persons in total, consisting of 
delegates, speakers and moderators, have signed 
up for IMLC 2014.  

The Malaysian Bar thanks the participants, 
speakers, moderators, sponsors and supporters, 
and the behind-the-scenes Bar Council 
Secretariat staff, as well as volunteers, who are all 
key to the success of IMLC 2014!

The Chief Justice of Malaysia, Yang Amat Arif 
Tun Arifin Zakaria, opened the International 
Malaysia Law Conference 2014 (“IMLC 2014”) by 
outlining what he saw as the challenges facing 
the legal profession.  In affirming the theme of the 
IMLC 2014, “Reshaping the Legal Profession, 
Reforming the Law”, he called for “the need to 
address the increasing challenges confronting the 
legal profession, both Malaysia and internationally”.  
While there were many, he chose to highlight the 
following: the multi-jurisdictional nature of today’s 
disputes or transactions; the evolving role and 
expectations of a lawyer in society; standards of 
conduct and learning at the Bar; continuing legal 
education; and the use of technology.

In a wide-ranging speech, Tun Arifin spoke about 
how globalisation was a main impetus for change 
in the legal profession. Globalisation has led 

to clients with a much more multi-jurisdictional 
range of business, brought on by increasing 
foreign trade and investment. In order to satisfy 
their legal services needs, lawyers had to be 
much more externally-focused, aware not just of 
legal trends within Malaysia but internationally. 
“Complex transnational transactions require 
the corporate lawyer of today to advise his 
international clients on domestic laws and 
regimes, while being entirely conversant with 
cross-border perspectives.” Likewise, a dispute 
resolution lawyer “is required to resolve disputes 
of an international nature in court proceedings”. 
Malaysia’s recent liberalisation of its legal services 
market meant meeting, as far as possible, 
“international standards of practice in order to 
remain competitive. This in turn requires a radical 
change in the mindset of members of the legal 
profession”.

The Chief Justice highlighted the rise of 
corporations and enterprises emanating from 
the Asia-Pacific region, and the clear increase 
in capital flows into the region. This has “altered 
the landscape within which our lawyers and 
the Judiciary operate … [and] it is no longer 
tenable for the lawyer of today to have a purely 
national focus”. Tellingly, he cautioned that “it 
would be imprudent for the profession to fail to 
recognise the need for transformation. The nature 
of legal practice is changing, and the change is 
irreversible”.

Change also meant a transformation of the role 
of the lawyer in today’s society. He reiterated 
that “a lawyer’s role encompasses his duties in 
relation to his clients, the profession itself, the 
courts, the state and public interest generally”.  
This meant recognising the role of lawyers in 
the administration of justice and in performing 
services vital to the well-being of the community.     

More than that, though, the Chief Justice 
acknowledged the role of the lawyer in a 
democracy, and spoke approvingly of “the 
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“Honour remains vital in the 
practice of law”
The keynote address of IMLC 2014 was delivered 
by The Honourable Geoffrey Ma, GBM, Chief 
Justice of the Hong Kong Court of Final Appeal.  
Described by the moderator of the session, 
Steven Thiru, Vice-President of the Malaysian 
Bar, as a widely admired jurist, Chief Justice Ma, 
who was called to the Bar in England and Wales, 
Hong Kong, Singapore, and Victoria, Australia, 
and appointed as Queen’s Counsel in 1993, is 
also a strong defender of the rule of law and a 
proponent of an independent judiciary.

Themed “The Practice of Law: A Vocation 
Survives Amidst Globalisation”, Mr Justice 
Ma addressed the hall filled with foreign and 
local judges, advocates and solicitors, in-house 
counsel, law lecturers and pupils in chambers, 
numbering in the hundreds. He began his address 
by stating that the word “honour”, long associated 
with the legal profession, seems to be in danger 
of being relegated into an anachronism these 
days, and as meaning a little more than polite and 
stylish behaviour.

While stating that the “concept of honour in the 
legal profession is one that very much survives 
in modern legal practice”, he cautioned that one 
must never lose sight of fundamental values that 
reach to the heart of the concept of justice and 
fairness.

Mr Justice Ma drew attention to the two principal 
facets to the duty towards justice and fairness: 
firstly, the extent of duties owed to the Court and 
its relevance today; and secondly, courage and 
the advocate. The former recognises the role of 
the lawyer in the administration of justice, while 
the latter acknowledges the right of everyone to 
be legally represented.

He noted that while judges have much more 
straightforward rules regarding conflicts 
of interest, the position of lawyers is more 
complex.  For the legal profession, the interests 
involve not just potential conflicts but in practice, 
very real ones. The duties owed to the Court are 
often in opposition to those owed to the client 
(and often, the duties to the lawyer himself or 
to his firm). It would be much simpler if lawyers 
could simply be regarded as businessmen, or 
someone who merely carries on a trade, but 
unfortunately, this is not the case.

Mr Justice Ma advised the audience by stating 
the importance of being reminded of the context 
of duties owed to the Court by legal practitioners, 
particularly in jurisdictions where legal proceedings 
are adversarial in nature. This by itself gives a clue 
as to the role of duties owed to the Court, which is 
crucial because the Courts must have the proper 
materials before them before judges can even start 
to adjudicate justly on any matter.

He pointed out the reality of practising law in 
globalised times: the intense competition among 
the growing number of lawyers, where lawyers 
are constantly faced with economic pressures. 
A lawyer is expected to deliver to the client 
what he or she wants, and if the lawyer is not 
prepared to go all out, the client will simply look 
elsewhere.  

Mr Justice Ma added that when faced with such 
conflict, one must bear in mind the speech by 
Lord Hoffmann:

Lawyers conducting litigation 
owe a divided loyalty. They have 
a duty to their clients, but they 
may not win by whatever means. 
They also owe a duty to the Court 
and the administration of justice. 
They may not mislead the Court 
or allow the judge to take what 
they know to be a bad point 
in their favour. They must cite 
all relevant law, whether for or 
against their case. They may not 
make imputations of dishonesty 
unless they have been given the 
information to support them. 
They should not waste time on 
irrelevancies even if the client 
thinks that they are important ...

On the part of the Judiciary, 
understaffing, a finite supply 
of judges and limited public 
resources are the hard truth, 
and these shortcomings have 
to be balanced against the role 
of judges, where excellence is 
required, in delivering judgments 
of high quality. It is such 
judgments that provide useful 
precedents in the exposition of 
the law and above all, which justly 
and clearly resolve the dispute 
before the Court. 

Mr Justice Ma called upon legal 
practitioners to bear in mind 
their duties to assist the Court 
in the effective and efficient 
resolution of the disputes before 
it. These include the conduct and 
management of cases in selecting 
and limiting the number of 
witnesses to be called, in deciding 
what questions should be asked 
in cross-examination, the topics to 

be covered in address, and the points of law that 
ought to be raised, to name a few.

In closing, Mr Justice Ma reiterated that honour 
remains vital in the practice of law. Every 
lawyer needs to understand the fundamentals 
of the profession: that it is a vocation, and the 
fundamentals will never change, whether amidst 
globalisation or any other trend. It is only through 
such recognition that the public interest is served 
and the confidence of the community in the 
profession, sustained.

most often cited role of the legal community in 
Malaysia … in terms of being vigilant in relation 
to adherence to the rule of law as guaranteed by 
the Federal Constitution”. In “upholding the cause 
of justice without fear or favour”, as set out in 
section 42(1) of the Legal Profession Act 1976, he 
noted that society looked to members of the legal 
profession, “not only to protect the development 
of the law, but to safeguard the process of 
democracy”. The lawyer assumed “a special role 
in safeguarding the sanctity of the legal system 
and more importantly to uphold the rule of law”.

The Chief Justice also recognised and 
acknowledged in his speech that the Judiciary 
could not “discharge its duties and administer 
justice without the participation of a competent 
Bar”. His Lordship said that there was high 
expectation that “all lawyers carry out their duties 
professional and competently … [and] are diligent, 
methodical, systematic and committed to the 
law.” He went on to remind his audience that 
integrity and freedom from corruption was key to 
the quality of justice. Quality of justice was also 
built by strong standards of conduct and learning, 
and he supported the proposed Common 
Bar Course, stating categorically that these 
should “jointly be conducted by the universities 
themselves with greater input from the Bar”.   
 
Similarly, it was necessary both for Members 
of the Bar and the Judiciary to have in place 
continuing legal education programmes in order 
to “acquire and maintain levels of expertise that 
are equivalent to the best standards globally”.

He acknowledged the role of the Judicial 
Academy under the Judicial Appointments 
Commission in enhancing and maintaining 
standards of competence of judges.   

Finally, His Lordship spoke briefly about 
technological innovations that had been 
introduced into the courts system, both in terms 
of structure and soft skills, in order to enhance 
efficiency and provide an expeditious resolution of 
matters brought before the courts.  He mentioned 
the introduction of e-filing and electronic 
transcription, and the creation of specialist courts 
with clear timelines for conclusion of cases and 
delivery of judgments. He observed that these 
developments enhanced public confidence 
in the efficiency of the court system and had 
transformed the litigation landscape in Malaysia.  

Enhancing soft skills meant 
looking at the quality of 
judgments, and here he 
again mentioned the role of 
the Judicial Appointments 
Commission in undertaking 
periodic reviews of 
judgments in appeals 
cases, and the review of 
judgments of potential 
candidates for promotion.

Having spent the first part 
of his speech on the legal 
profession, His Lordship 
then went on to speak at 
length about the Judiciary. 
He admitted that the 

Judiciary also needed to evolve, and identified the 
major challenge as the increasing public demand 
for judicial accountability. He stressed that the 
independence of the Judiciary had not, in his 
view, been compromised by the amendment to 
article 121(1) of the Federal Constitution on 10 
June 1988. He went on to cite several decisions 
of the Federal Court, and statistics on the number 
of judicial review applications, to show that the 
doctrine of the separation of powers was well and 
truly recognised, affirmed and applied.

His Lordship pointed out that written judgments 
were important, especially when they dealt 
with interpretation of the law and of the Federal 
Constitution. He noted that hitherto Malaysian 
common law had grown out of English common 

law and Indian constitutional law principles. But 
amendments to the Malaysian constitution were 
more indigenous in nature, and they marked a 
move away from English common law which was 
necessitated by developments within the country.  
He observed that a pluralist system of law had 
subsisted before the coming of English common 
law brought by the East India Company, which 
reflected the diversity of cultures that were then in 
existence. 

He therefore suggested that Malaysian common 
law could not be expected to evolve in the 
same terms as the United Kingdom. Law 
accommodated the indigenous population 
and their own development, and therefore the 
development of Malaysian common law must 
reflect the plural nature of Malaysian society, 
and its trajectory of development. There was 
an amalgam of diverse elements which were 
a unique expression of Malaysian values and 
culture. The core principles of the Rukunegara, 
for example, meant an upholding of a set of 
values that balanced the tension between the 
community and the individual.  Peace and 
harmony and stability of the nation were key 
objectives, and matters running counter to 
these should be restrained. It ought not to be 
expected that Malaysian common law would 
mirror all the developments of English common 
law.  Malaysian common law reflected rich and 
variegated sources of law. Malaysian common 
law would develop its own brand of case law to 
meet the needs of our pluralistic society.

IMLC 2014 Keynote Address — The Practice of Law:
A Vocation Survives Amidst Globalisation
By Janet Chai Pei Ying
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The session entitled “Wealth Protection 
and Preservation” opened with its 
moderator George Pathmanathan, 
Consultant with Naqiz & Partners, stating 
how Asia is now a hotbed for newly created 
wealth. With this newfound wealth comes 
the increased need for trusts and protecting 
wealth in offshore havens. 

Two speakers shared their views on this 
subject. The first speaker, George Newsom, 
a specialist property barrister with Guildhall 
Chambers, explained how the United 
Kingdom Supreme Court constructed wills in 
a liberal manner. He cited the example of the 
decision of Marley v Rawlings and another, 
where Lord Neuberger said that the wills 
of Maureen and Alfred Rawlings should be 
treated in the same way as a commercial 
contract, in that an obvious oversight should 
not be allowed to invalidate the testators’ 
wishes. Liberal interpretation was accorded. 

The next speaker, Tim Cartwright, Director 
of Hawksford Trust Company, a leading 
independent and international wealth 

structuring company, spoke about the 
advantages of trust companies at offshore 
havens. Hawking a tagline that wealth 
preservation is no longer about tax mitigation 
but asset protection, Mr Cartwright went on to 
describe how Hawksford was a leading wealth 
structuring company on the Isle of Jersey. 

He next set out various factors that helped 
the wealthy choose their preferred offshore 
havens, including the following: 

(1) Maturity of the haven and the polarity 
of providers. Mr Cartwright argued that 
Jersey was one of the first few havens 
to restructure itself much to the delight 
of many big corporations, and in the 
process, attracted more corporations 
and individuals to Jersey; and  

(2) The quality of the offshore haven. 
Clients and their advisers are looking for 
providers who are able to deliver a wide 
range of services, yet at the same time, 
seeking for a single point of contact.  In 
this regard, a well-rounded and regulated 

offshore haven will only attract more 
clients.

“Offshore havens are here to stay”, argued Mr 
Cartwright, adding that so long as the wealthy 
believe that all their proverbial eggs should 
not be in one basket, such havens will thrive.  

He also pointed out that cultural and religious 
differences play a huge role in the selection 
of offshore havens. Increasingly, havens 
that are Syariah-compliant are sought by 
the wealthy from the Middle East and North 
Africa (“MENA”) region. Mr Cartwright gave 
an example of how Hawksford successfully 
structured the wealth of a very rich family 
with eight branches of relatives, although 
this took some six years to get every family 
member’s agreement.  

Another key consideration is geopolitical 
issues. According to Mr Cartwright, the 
wealthy often look for safe havens outside 
their homes or regional areas. Other key 
issues include ownership of the trust and 
whether it sits in the hands of an individual 
or a company. If property rights vest in 
the hands of an individual, it might pose a 
problem if death occurs unexpectedly.  
Mr Cartwright went on to extol the virtues of 
Private Trust Companies or PTC. A PTC is 
a useful vehicle to consider in the planning 
and establishment of trust structures for 
high net worth and ultra-high net worth 
families. Rather than transferring assets 
to a service provider’s professional trustee 

company, certain families may prefer to 
establish their own corporate trustee, 
meaning PTC, to be the trustee of the trusts 
that they plan to create.

Among the benefits of PTCs are greater 
control, introduction of heirs to wealth 
management, speed of decision-making, 
confidentiality, and ease of change of 
service provider.

However, it has its disadvantages, 
including the cost, less protection for 
beneficiaries, and link to the settlor. A PTC 
can incorporate the head of the family as 
the guardian of the trust, assisted by a 
foundation of other family members, and 
regulated by a governmental body like the 
Jersey Financial Services Commission.

In summary, Mr Cartwright advised 
lawyers that as clients these days are 
more international, geopolitical issues 
have become an important consideration 
for lawyers to take note of. Furthermore, 
a growing number of wealthy clients are 
looking for a single point for advice and 
lawyers must always be mindful of this when 
advising. Interestingly, no one asked about 
how Labuan could benefit from Asia’s new 
wealth creation. 

The session came to an end with HR 
Dipendra, Partner at Arianti Dipendra & 
Jeremiah, presenting souvenirs to the 
speakers.   

A packed audience attended this first 
breakout session, entitled “Lifting the 
Corporate Veil: Maxim, Mystery or Myth”, 
moderated by the Honourable Justice Dato’ 
Mary Lim Thiam Suan. The two speakers 
were The Right Honourable Lord Robert 
Walker of Gestingthorpe, Retired Justice of 
the Supreme Court of the United Kingdom; 
and Lim Koon Huan, Partner, Skrine. 

This session touched on cases from the 
United Kingdom and Malaysia in highlighting 
how the Courts balance the concept of 
separate legal personality while trying 
to effect justice and provide relief for 
unconscionable conduct. 

In attempting to answer the question 
posed at the session, both speakers 
generally agreed that there is no clear 
principle regularly used by the Courts in 
lifting the corporate veil, and its true limits 
remain something of a mystery. But it is not 
simply a myth, and has been applied in a 
host of situations.

Lord Robert Walker

Lord Walker proposed to deal with this 
topic in five sections. He first referred to 
two recent decisions of the United Kingdom 
Supreme Court. The first case was VTB 
Capital Inc v Nutritek International Corp 
[2013] UKSC 3 which involved allegations of 
corporate fraud, and the second case was 

Prest v Petrodel Resources Limited [2013] 
UKSC 34 involving “big money” divorce. 

Next, he looked back in time to the seminal 
case of Salomon v Salomon, where the 
House of Lords, in reversing the lower 
Courts, held that there was no abuse of 
the privileges of incorporation and limited 
liability.

The third section considered cases in which 
some degree of “veil-piercing” was allowed 
by statute for particular purposes, such as 
corporate regulation and countering tax-
avoidance.

Fourthly, Lord Walker then examined several 
important English decisions between 1989 
and 2013 on the lifting of the corporate veil.  
He presented and highlighted the facts of:

(1) Adams v Cape Industries plc;
(2) Yukong Line Ltd v Rendsburg Investment 

Corp (No 2);
(3) Trustor AB v Smallbone (No 2);
(4) VTB Capital Inc v Nutritek International 

Corp; and
(5) Prest v Petrodel Resources Limited.

Lord Walker concluded with the observation 
that veil-piercing is not a maxim on which 
the Courts regularly act on. It is more of a 
mantra, an expression used to describe 
several things. He left the session with the 

question on whether the expression of “lifting 
the corporate veil” is merely a vivid and 
unnecessary label to a general rule of equity 
and unconscionable conduct.

Lim Koon Huan

In starting her presentation, Ms Lim 
highlighted that there is a consensus 
among the common law jurisdictions that 
there does not appear to be any principled 
approach on the lifting of the corporate 
veil. She then proposed to structure her 
presentation into three A’s — Application, 
Analysis, and Answer (?).

Firstly, in the application of lifting the corporate 
veil, she touched on its statutory applications, 
eg sections 36, 46(6), 48(1)(a) and (b), 48(4), 
67(3), 121(2), 169, 304(1), 304(2) and 365(2) 
of the Companies Act 1965. These provisions 
impose personal liability on the officers if they 
failed in their duties.

Ms Lim pointed out that under the common 
law application of this concept, Malaysian 
case law appears to be split into three 
categories: the first is where there is the 
finding of agency, alter ego or façade (eg 
the Supreme Court case of Aspatra Sdn 
Bhd v Bank Bumiputera Malaysia Bhd). The 
second is related to an evasion of liability or 
perpetration of fraud, such as in the Federal 
Court case of Datuk Hong Kim Sui v Tiu Shi 
Kian. The third is where there are related 

entities, such as in the case of Hotel Jaya 
Puri Bhd v NUHBRW.

She next highlighted an analysis that 
shows that the Courts are willing to lift 
the veil “when the justice of the case so 
demands.”  However, there is a lack of 
a principled approach, and the “justice 
of the case” becomes subjective. There 
also appears to be a shift to an additional 
requirement of “special circumstances” 
to lift the veil. With these instance, it is 
then not clear what amounts to special 
circumstances.

Finally, in trying to provide the answer to the 
question of whether lifting the corporate veil 
is a maxim, a mystery or a myth, Ms Lim 
concluded that as a maxim, the principle is 
secure and sound as there is a clear need 
to deviate from the strict Salomon rule.  
Nonetheless, it is still a mystery because the 
questions of “when” and “how” remain to 
be clarified, and it is hoped that the Federal 
Court can settle this question. It is, however, 
a bit of a myth as to the parameters of its 
scope. The endless commercial scenarios 
make it impossible to define the parameters 
on the application of the principle.

Wealth 
Protection and 
Preservation
By HR Dipendra

Lifting the Corporate Veil: 
Maxim, Mystery or Myth?
By Lee Shih



The Federal Constitution took centre stage 
at the first plenary session, entitled “The 
Federal Constitution of Malaysia after 50 
Years — What the Future Holds”, of the 
International Malaysia Law Conference 2014. 

Moderated by the Bar Council Constitutional 
Law Committee Chairperson, Firdaus Husni, 
the discussion focused on developments 
in interpreting and applying the Federal 
Constitution over the past 50 years. The 
speakers for the session were senior 
advocates, Tommy Thomas and Dato’ 
Dr Cyrus V Das; and Dr Azmi Sharom, 
Associate Professor, Faculty of Law, 
University of Malaya. 

Mr Thomas began by discussing the political 
and social environment in Malaya between 
the end of the Japanese occupation and 
the drafting of the Federal Constitution. He 
asserted that these historical conditions 
were material considerations in the drafting 
of the Federal Constitution and hence central 
to a proper understanding of it. 

Notably, he pointed out that a Westminster-
styled political system of government had 
already been established by the British 
during that period. He also stressed that 
the political discussion in the run up to 
achieving independence related largely to 
achieving a consensus between the three 
major races, which was central to achieving 
independence. In this regard, a key concern 
of the Malays at the time was ensuring 
the allegiance of the Chinese and Indians 
to the new Malaysia. The solution to this 

was offering citizenship to both races and 
rejecting the option of dual citizenship. This 
was the basis of the social contract. 

He then went on to address the post-
independence political attempts to distort 
the social contract in Malaysia, which 
included the introduction of the concept of 
Ketuanan Melayu.

Mr Thomas concluded by addressing the 
continued attacks on fundamental liberties 
enshrined under the Federal Constitution 
and the deteriorating protection of minority 
rights in Malaysia. He highlighted that 
that leaders of the majority in Malaysia 
appear to demonstrate a minority complex, 
claiming to be constantly under siege for 
their own political gains. This, combined 
with the continued silence of the right 
thinking majority of Malaysians, had led to 
a manipulation of the social contract and 
current state of affairs.

Next, Dato’ Dr Das addressed judicial 
attitudes in interpreting and applying the 
Federal Constitution. 

He began by emphasising that even the 
finest constitution would come to naught 
if judges tasked with administering and 
upholding the constitution did not believe 
and adhere to it themselves. He noted that 
the credibility of the judiciary was often 
tested when dealing with political and 
constitutional matters, and stressed that 

judges must be careful not to show any bias 
towards any ideology or influence, but rather 
firmly adhere to their role in preserving, 
protecting and defending the Constitution.
Dato’ Dr Das went on to discuss judicial 
attitudes in other Commonwealth 
jurisdictions. In particular, he noted a 
decision by the Australian Judiciary in the 
1950s to strike down a law that attempted 
to declare the Australian Communist Party 
unlawful, as well as a 2005 decision in 
the United Kingdom that invalidated anti-
terrorism legislation. Both were examples 
of the judiciary upholding the rule of law 
and defending the rights of individuals 
despite the fact that the ideologies of these 
individuals were likely inconsistent with the 
rule of law. 

Dato’ Dr Das then addressed some key local 
decisions in interpreting and applying the 
Federal Constitution. 

In particular, he noted the Federal Court 
decision in Danaharta Urus Sdn Bhd v 
Kekatong Sdn Bhd [2004] 1 CLJ 701, which 
essentially held that the right of access to 
justice was not absolute but rather can be 
limited, modified or completely abrogated.  
This, he commented, was completely 
inconsistent with the Federal Constitution.  
He also discussed the constitutional effect of 
the decision in Pihak Berkuasa Negeri Sabah 
v Sugumar Balakrishnan & Another Appeal 
[2002] 4 CLJ 105, wherein the Federal Court 

upheld a provision which effectively ousted 
the jurisdiction of the courts rendering an 
executive decision beyond review. Dato’ Dr 
Das opined that this and other local decisions 
giving effect to ouster clauses amounted to a 
complete denial of the rule of law.  

Dato’ Dr Das also addressed the 
amendment to article 121A of the Federal 
Constitution, which has sought to 
compartmentalise the jurisdiction of the 
Syariah Courts and the effect it has had
on minority religious rights in Malaysia. 
The final speaker, Dr Azmi Sharom 
discussed civil and constitutional literacy
in Malaysia. 

He emphasised how every often there were 
various skewed and often contradictory 
interpretations of the Federal Constitution 
pronounced by public figures, which have 
served to confuse the Malaysian public 
and misrepresent the true meaning of the 
Constitution. For example, he cited attempts 
at using article 3 of the Federal Constitution 
as a basis to claim that Malaysia is an 
Islamic state.

He noted that the continued misrepresentation 
and misapplication of the Federal Constitution 
may have devastating effects on the stability 
of the country.  

The session concluded with a brief question-
and-answer session.

4   Daily Conference News   25 September 2014   Thursday 

Bar Council’s Online Training Platform (“OTP”) was launched in July 2014 to provide 
access to training videos. The videos are developed to provide Members of the Bar and 
pupils in chambers with access to both legal and non-legal content that will contribute to 
their professional development.

Both paid and free videos are available on the OTP, and it is possible to earn points for the 
Continuing Professional Development (“CPD”) Scheme by watching the videos available 
on the OTP.

In order to accumulate CPD points, you are required to watch the entire video and attempt 
the questions successfully. The system will then track your CPD score.

Accessing the OTP

1 Go to www.malaysianbar.
org.my/cpd and click on 
the icon on the right-hand 
side of the main page. This 
will lead visitors to the OTP 
landing page.

2 Before proceeding, 
you have to register 
yourselves so that 
you can create your 
own library of content 
from the videos that 
you access. 

Get to Know Bar Council 
Online Training Platform

The Federal Constitution 
of Malaysia after 50 Years 
— What the Future Holds
By Daniel Albert
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3 Once you are registered, 
you will be able to 
view the directory of 
videos that are currently 
available. Since the 
videos are all streamed, 
you would need 
continuous access to

 the Internet in order to 
view the videos.

5 Once you have completed 
watching the video, you could 
earn CPD points by accessing 
the quiz and answering all the 
questions presented.

6 Once you have completed the quiz 
successfully, the system will track 
your CPD score for you.  

 

7 Well done! You have successfully 
accessed the OTP, and earned 
CPD points by watching the 
available videos.

4 Click on a video 
that may be of 
interest to you, and 
find out the details 
about the video 
before deciding to 
purchase or access 
that video.

The Anti-Money Laundering Act 2001 (“AMLA 
2001”) came into force in January 2002. In 
September 2004, the scope of reporting 
institutions under AMLA 2001 was extended 
to include advocates and solicitors.  Further 
amendments to AMLA 2001 were made in March 
2007, this time to include the offence of terrorism 
financing. AMLA 2001 thus became the Anti-
Money Laundering and Anti-Terrorism Financing 
Act 2001 (“AMLATFA 2001”).

In December 2013, AMLATFA 2001 was 
amended to include provisions relating to the use 
of the proceeds of crime. So the legislation is 
now known as the Anti-Money Laundering, Anti-

Terrorism Financing and Proceeds of Unlawful 
Activities Act 2001 (“AMLATFPUAA 2001”). 
Not only is the abbreviation a mouthful, but 
each time this legislation has been amended, 
more reporting requirements and compliance 
responsibilities have been introduced.  Under the 
ever-increasing expansiveness of this legislation, 
reporting institutions will be saddled with 
evermore compliance obligations. Many of these 
are “strict liability” in nature, such that failure to 
comply can lead to a commission of an offence.
Abu Hassan Alshari Yahaya, Assistant Governor 
of Malaysia’s central bank, Bank Negara Malaysia 
(“BNM”), will address the specific legislative 
provisions, and work undertaken by the Financial 

Intelligence and Enforcement Department within 
BNM to curb money laundering and other illegal 
monetary transactions.

Andrew Khoo Chin Hock, a member of the 
Malaysian Bar who heads, amongst other 
things, the Bar Council’s Subcommittee on 
Anti-Money Laundering, will discuss the impact 
of the legislation on the operations of law firms, 
and the internal processes and procedures that 
every law firm ought to consider in order to be in 
compliance with the strict legislative provisions.

Come and attend this session on Friday,
26 Sept 2014 at 9:00 am. It is an early session, 
but one that is sufficiently important that 
delegates will surely wish to get a head start on. 
It will be moderated by the very meticulous and 
capable Treasurer of the Malaysian Bar, Karen 
Cheah Yee Lynn.

This was the common view shared by all three 
panellists at the Goods and Services Tax (“GST”) 
session held yesterday, that all lawyers should 
take note of, prepare and be informed about 
tackling potential problems in relation to GST. 
Datuk DP Naban, Senior Partner and Head of 
Tax, GST & Private Clients, Lee Hishammuddin 
Allen & Gledhill, who moderated this session, 
urged fellow lawyers to take the initiative to 
understand the mechanism of GST operations. 
This, he said, would assist lawyers in managing 
their practice affairs smoothly when it kicks in 
from 1 Apr 2015. Although GST is often touted as 
a replacement for the sales and service tax, there 
is more to it as evident from the Royal Malaysian 
Customs Department’s (“Customs”) very own 
GST Guide On Legal Practitioners.

The first speaker for this session entitled “GST 
and Legal Profession – What You Need 
to Know”, Ng Swee Weng, Senior Advisor, 
Accounting & GST, of BDO Malaysia, highlighted 
the top five most significant impacts of GST on 
the legal practice.  In his presentation, he briefly 
discussed section 187 of the GST Act 2014 (“GST 
Act”) which covers the concept of reviewable and 
non-reviewable contracts under the GST regime. 
Mr Ng also did not shy away from the important 
topic of offences and penalties under the GST 
legislation. As Members of the Bar, lawyers were 
urged to take note of the severe sentencing that 
some of the offences attract under the GST Act. 
For instance, GST evasion attracts up to seven 
years’ imprisonment, while income tax evasion 
only attracts three years’ imprisonment.  In order 
to assist lawyers to maximise their input credit, 
the speaker also touched on the topic of taxable 
or exempt supply, as well as record-keeping, 
which has become an important aspect of the 

tax regime in Malaysia, especially since the 
introduction of the self-assessment system.

Mr Ng also spoke on information and 
communications technology (“ICT”) matters 
where he named some of the GST accounting 
softwares that one could utilise to manage their 
records efficiently for this purpose. In short, Mr 
Ng introduced lawyers  to the GST mechanism, 
and through his presentation, delegates picked 
up new terms, which form the backbone of GST, 
such as “out of scope”, “taxable supply”, “zero-
rated”, “exempt supply”, “standard rated” and 
“tax invoice”.  

Having handled a number GST audits involving 
professionals, including lawyers, in Australia, 
Jeff O’Connell, Executive Director, Tax & GST, 
BDO Malaysia, was the best choice to share 
the practical impact of GST on lawyers. He 
emphasised the usage of defined GST terms in 
contracts and matters one should consider when 
engaging with one’s GST consultant, and if need 
be, the Customs. Although he is not a lawyer 
by training, Mr O’Connell discussed several 
significant Australian case laws on GST, including 
the Cityrose and Westley Nominees case.
Mr O’Connell added that GST litigation in Australia 
averaged a rate of 38% each year, where nearly a 
quarter of the disputes involved property-related 
matters.  Delegates also found Mr O’Connell’s 
sharing of his experience with the Australian 
Taxation Office especially insightful as he spoke 
with regard to the perspective of law enforcers 
and their thinking processes.  

In summing up his paper, he posed the question 
of whether taxpayers and revenue authorities 
could explore the potentials of alternative dispute 

resolution to resolve their disputes expeditiously 
and amicably, in light of the growing number of 
GST litigation. Mr O’Connell also spoke briefly 
on the Australian GST litigation process, which 
according to him, ordinarily commences at the 
Administrative Appeals Tribunal. 

Next, S Saravana Kumar, Partner, Tax, 
GST & Private Clients, Lee Hishammuddin 
Allen & Gledhill, covered two sub-topics in 
his presentation. He addressed the topic of 
reviewable and non-reviewable contracts. He 
explained that a “reviewable contract” is a written 
contract which provides the opportunity for the 
general review of the consideration or a change 
to the consideration of goods and services to be 
supplied under the contract. To this he added 
that the review opportunity must be a total review, 
and not just a specific part of the consideration 
payable under the contract. Mr Saravana cited 
section 187(2) of the GST Act, which provides 
that goods and services supplied under a 
reviewable contract entered into not less than 
two years before 1 Apr 2015 could be zero-rated 
until its first review opportunity, or for a period of 
five years after 1 Apr 2015, whichever is earlier. 
Therefore, Mr Saravana urged lawyers drafting 
and scrutinising contracts to examine under 
which category a contract falls under. He also 
highlighted the Singapore cases of Ma Ong Kee 
and Kuo Ching Yun as examples of GST litigation 
in respect of determining GST liability in sale and 
purchase agreements.  

With regard to the Australian GST litigation 
process and the Administrative Appeals Tribunal 
mentioned earlier by Mr O’Connell, Mr Saravana 
delved into the subjects of GST Appeal Tribunal, 
appeals by way of judicial review, and application 
for refund of overpaid or erroneously-paid GST. 
In this context, he was a bearer of good news, 
as unlike the Customs Appeal Tribunal, the GST 
Appeal Tribunal does not prohibit lawyers from 
appearing before them. However, all the matters 
listed under the Fourth Schedule of the GST Act 
are not appealable to the GST Appeal Tribunal. 
Hence, under such circumstances, an aggrieved 
taxpayer could challenge the decision of the 
Customs by way of judicial review.
 
Mr Saravana pointed out that the existence of 
the GST Appeal Tribunal should not prevent 
taxpayers from commencing judicial review 
proceedings in exceptional circumstances; here 
he related his recent experience in the Metacorp 
Development case.

In conclusion, much has been said on GST in 
recent months. After many years of speculation, 
it finally appears that GST is certainly to be an 
integral part of the Malaysian economy from 1 
Apr 2015 onwards. As the Customs and other 
public sector agencies are gearing up for the 
implementation of GST, it is high time for legal 
practitioners, like many other arms of the private 
sector, to prepare themselves for the challenges 
and opportunities awaiting them. 

Reporting Obligations of Legal Advisers under 
the Provisions of the Anti-Money Laundering 
and Anti-Terrorism Financing Act 2001
By Andrew Khoo

Tackling GST Woes — Lawyers,
Be Prepared and Informed!
By Nur Azweena Azhar

Karen Cheah Yee Lynn

Abdul Hassan Alshari Yahaya Andrew Khoo Chin Hock

Reporting Obligations of Legal Advisers under the 

AMLATFA Provisions | 26 Sept 2014 (Friday)

Breakout Session 6, Stream B | Tun Sri Lanang 1 & 2
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TODAY’s
SCHEDULE

Day 2 |  25 September 2014 | Thursday

09:00 - 10:15 Breakout Session 3

10:15 - 10:45  Coffee Break | Exhibition Area

10:45 - 11:30 Plenary Session 2 | Taming Sari 1, 2 and 3
  Liability of Barristers for Negligence — England and Australia

  The Courts of Australia and of England have diverged on the question of whether barristers should be immune
  from an action in negligence brought by a client. This session will trace the development of the law in England 
  and compare the justifications for the abolition of the immunity recognised by Australian law and the standard 
  by which negligence on the part of lawyers is assessed in England and Australia.

11:45 - 12:30 Plenary Session 3 | Taming Sari 1, 2 and 3
  Global Trends Disrupting and Driving the Legal Profession in the Next Five Years

  This session will address the prevailing disruptors to the conventional law firm model and the global trends that
  will drive the legal profession in the years to come. It will also highlight how law firms in other developed jurisdictions 
  are dealing with the challenges and opportunities brought about by the changing landscape of legal services.

12:30 - 13:30 Networking Lunch | Taman Mahsuri

13:30 - 14:45 Breakout Session 4

16:15 - 16:30 Coffee Break | Exhibition Area

16:30 - 17:30 Plenary Session 4 | Taming Sari 1 & 2
  Hard Talk on Human Rights — Freedom from Fear: Is it a Basic Human Right?

  With the recent spate of arrests and prosecutions under the Sedition Act 1948 and Penal Code, deaths in police
  custody, and many other breaches of human rights in Malaysia, this session will weigh in on selected issues 
  within the human rights debate in this country. It will also reveal how Malaysia fares against international 
  standards of human rights, and discuss ways on uplifting human dignity in Malaysia.

19:00  GALA DINNER | THE WESTIN KUALA LUMPUR

Speaker
The Honourable Justice Susan Kiefel AC
Judge, High Court of Australia

Moderator
Ragunath Kesavan
Partner, Kesavan; Past President, Malaysian Bar

Speakers
1. YB Senator Datuk Paul Low Seng Kuan
 Minister in the Prime Minister’s Department
2. Datin Paduka Marina Mahathir

Writer; Women’s Rights and HIV/AIDS Activist; TV Producer
3. Jahabar Sadiq

Editor and Chief Executive Officer, The Malaysian Insider
4. Gan Ping Sieu

Co-President, Centre for a Better Tomorrow (“CENBET”)
5. Tommy Thomas, Partner, Tommy Thomas

Moderator
Dato’ Ambiga Sreenevasan
Partner, Sreenevasan; Past President, Malaysian Bar

Speaker: Tony Williams, Principal, Jomati Consultants LLP, 
United Kingdom

Session Sponsor:
Zaid Ibrahim & Co

Moderator
Chew Seng Kok
Partner, Zaid Ibrahim & Co

15:00 - 16:15 Breakout Session 5

Stream A | Tun Sri Lanang 1 & 2
Litigation & Dispute Resolution

Fair and Efficient Disposal of Legal Proceedings

Speakers
1. The Honourable Justice Dato’ Azahar Mohamed
 Judge, Federal Court of Malaysia
2. The Honourable Justice Vernon Ong Lam Kiat
 Judge, Court of Appeal
3. Dato’ V Sithambaram Partner, Sitham & Associates
4. Nahendran Navaratnam
 Partner, Navaratnam Chambers

Moderator
Desmond Ho Chee Cheong
Partner, Desmond Ho & Associates

Stream A | Tun Sri Lanang 1 & 2
Litigation & Dispute Resolution

Defamation Laws: Time for Reform?

Speakers
1. Ang Hean Leng, Partner, Lee
 Hishammuddin Allen & Gledhill
2. Desmond Browne QC
 Joint Head of Chambers, 5RB, United Kingdom
3. The Honourable Justice Dato’ Anantham 

Kasinather, Judge, Court of Appeal (Rtd)

Moderator
HR Dipendra
Partner, Arianti Dipendra Jeremiah

Stream A | Taming Sari 1 & 2
Litigation & Dispute Resolution

Electronic Discovery and Admissibility of
Electronically-Stored Information

Session Sponsor:
PwC Malaysia

Speakers
1. Alex Tan, Executive Director, Forensic Services, 

PwC Malaysia
2. Neil Meikle, Associate Director, Forensic 

Technology, PwC Malaysia
3. The Honourable Justice Glenn Martin AM
 Judge, Supreme Court of Queensland

Stream B | Taming Sari 1 & 2
Corporate & Commercial

Embracing the Age of Personal Data Protection

Session Sponsor:
Lee Hishammuddin Allen & Gledhill

Speakers
1. Adlin Abdul Majid, Partner,

Lee Hishammuddin Allen & Gledhill
2. Bahari Yeow Tien Hong, Partner,
 Lee Hishammuddin Allen & Gledhill
3. Ainul Azlinda Inon Shaharuddin, Senior 

Corporate Counsel, Telekom Malaysia Berhad

Stream B | Taming Sari 1 & 2
Corporate & Commercial

Corporate Exercises vs Competition Law — 
Running the Gauntlet

Session Sponsor:
Shearn Delamore & Co

Speakers
1. Dato’ Johari Razak, Partner, Shearn Delamore & Co
2. Ng Swee Kee, Partner, Shearn Delamore & Co
3. Anand Raj, Partner, Shearn Delamore & Co
4. K Shanti Mogan, Partner, Shearn Delamore & Co
5. Dr R Ian McEwin, Khazanah Nasional Chair, 

University of Malaya Malaysian Centre of
 Regulatory Studies (“UMCoRS”)

Stream B | Tun Sri Lanang 1 & 2
Corporate & Commercial

Islamic Finance: Some Remaining
and Unsettled Issues

Speakers
1. Nicholas Edmondes, Partner, Trowers & Hamlins 

LLP, United Kingdom
2. Dr Hurriyah El Islamy, Head of Group Legal, 

Islamic Banking and Capital Markets, CIMB Group
3. Rehan A Ahmed, Vice President, Origination,
 HSBC Amanah, Malaysia
4. Maya Marissa Malek, Managing Director,
 Amanie Advisors Sdn Bhd

Moderator
Jal Othman
Partner, Shook Lin & Bok

Stream C | Taming Sari 3
International Law & Public Interest

Protecting the Deal: Mergers and Acquisitions — 
The Risks Involved and Strategies to Mitigate and 
Insure Against Risks

Session Sponsors:
AIG Malaysia Insurance Berhad and
Jardine Lloyd Thompson Sdn Bhd

Speakers
1. Michael Turnbull, M&A Manager, AIG Insurance
2. Maria Steeples, Associate, Morrison & Foerster, Singapore
3. Ali Chaudhry, Managing Director,
 Professional & Executive Risks, Jardine Lloyd Thompson

Stream C | Taming Sari 3
International Law & Public Interest

The Law Firm of the Future — How Technology is 
Impacting Law Firm Practice

Session Sponsor:
Thomson Reuters

Speakers
1. Tony Williams, Principal, Jomati Consultants LLP,

United Kingdom
2. Paul Subramaniam, Partner, Zaid Ibrahim & Co
3. Robert Head, Director, Online and Commercial,

Thomson Reuters Legal, ASEAN & North Asia

Moderator
Neerav Srivastava
Content Development Director,
Thomson Reuters Legal, ASEAN & North Asia

Stream C | Taming Sari 3
International Law & Public Interest

The Three R’s: Creating the Future of Our Industry — 
R-evolutionise the Profession, R-adicalise Lawyers, 
R-eshape Solutions

Session Sponsor:
OMESTI Group

Speakers
1. The Honourable Justice Lee Swee Seng
 Judge, High Court of Malaya
2. Azhar Azizan @ Harun (Art Harun)
 Advocate & Solicitor, Hisham Sobri & Kadir
3. Edmund Bon Tai Soon, Partner, BON Advocates

Moderator
Mah Xian-Zhen
Executive Director, OMESTI Group
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Money Matters and the Technology Behind the 
LEX10 Solution

As Ng Sheau Feng, the founder and Chief 
Executive Officer (“CEO”) of LEX10, 
developed his product, LEX10-Office, a 
nagging concern was securing funds to 
make his initiative a success.  Traditional 
funding methods, including finding an 
investor, or coming up with the money 
independently by relying on friends and 
family, were not viable options then.
Fortunately for him, his engagement with 
Multimedia Development Corporation 
(“MDeC”) allowed him access to a pre-seed 
grant for research and development at the 
early stages of his project.  This allowed the 
creation of a prototype for testing with 
selected law firms.

With the first hurdle cleared, his next 
inevitable challenge was 
commercialisation.  For this, LEX10 
approached the Cradle Fund Sdn Bhd, a 
not-for-profit agency under the Malaysian 
Ministry of Finance, for assistance.  Luckily 
for him, LEX10 was approved as a 
recipient of its Cradle Investment 
Programme (“CIP”) 500 Commercialisation 
Fund.  “Thankfully, Cradle came through in 
providing the funding to bring our product 
to the market,” said Sheau Feng, who 
highlighted that, “Cradle has, on many 
occasions, helped companies with 
innovative products cross the chasm to 
commercialisation.”

It was at this point that Sheau Feng had to 
overcome an even more fundamental 
obstacle — the legal industry’s inertia to 
adopting new technology. This was not 
just a general reluctance within the industry 
to adopt technology for the administration 
of law firms, but the fact that the existing 
practices and procedures within most law 
firms were almost entrenched habits, 
which could not be cast aside easily.  

In order to explore commercialisation, 
Sheau Feng started by dropping in on law 
offices, but was often met with the “No 
Solicitation” sign on the doors. The other 
“guardians” of the law firms whom he 
encountered were receptionists and 
administrators who had been thoroughly 
trained on how to deal with “pesky 
salesmen”! On the rare occasion that 
Sheau Feng was able to make a 
breakthrough, he would be bundled into a 
room and given ten minutes to explain 
everything to senior partners, sole 
proprietors and managers who politely 
feigned interest in his brainchild. Not 
surprisingly, he became used to hearing 
the standard “This is not a priority” 
response to his efforts.

But Sheau Feng was determined to walk 
where none had before him.

As all these took place; Sheau Feng 
soldiered on, never losing sight of the 
product that he wanted to create and 
promote.  Part of this process was to 
define the fundamentals of his product, 
LEX10-Office, and in order to do this 
effectively, he sought:
�  to ensure the stability and 

sustainability of his company;
�  to understand the challenges that 

would be faced in using technology 
for the administration of law firms; and

�  to compare how LEX10-Office would 
run, in comparison with the traditional 
method of managing law firms, and to 
ensure that LEX10-Office would 
overcome the key problems 
encountered by law firms.

The lawyers that Sheau Feng did manage 
to see, often expressed some basic 
concerns such as, “What happens if there 
is a virus?”, “What if there is no 
electricity?”, and “What if the hard disk 
crashes?” 

Viruses 
While there is no guarantee that anything 
can be virus-free, Sheau Feng decided to 
rely on Linux Operating System to power 
the server. Linux, which was created 
based on the robust UNIX technology, 
and is an open source software, is not as 
susceptible to viruses, thus reducing the 
risk of viruses. Moreover, as cost is a key 
concern for law firms, the Linux Operating 
System was, and still is ideal, as it is 
available for free.

Electricity Outage
This was Sheau Feng’s response to the 
question about electricity outage: “There 
are many things that are beyond our 
control, but with the system that we put 
in place, there are measures that have 
been taken to address the risks of 
possible electricity outages. Our system 
is designed with the built-in capability to 
upscale where, if the client chooses, their 
data can be synced live with off-site 
servers located at data centres that are 
equipped with multiple power and 
connectivity redundancy, at a reasonable 
cost.”

The Value of the Intranet / Internet
LEX10-Office is an Intranet, browser- 
based system, meaning that it works like 
an Internet application where all the 
processing logic and algorithms are 
performed on the server rather than on the 
user’s computer, and it resides in the local 
area network within the firm. Another plus 
point is that the system is able to function 
independent of the Internet.  

The key advantage of LEX10-Office is the 
lower cost of deployment for law firms, 
since no application is installed on the 

users’ desktop computers, 
and it is operational even in 
the event of Internet 
outage.

Although the system is 
functional sans the Internet, 
the Internet is especially 
useful for purposes such as 
providing users with remote 
access, inter-branch 
connectivity, external 
backup, remote support 
and system updates.

Data Privacy and Protection
A key consideration for Sheau Feng when 
creating LEX10-Office was the privacy of 
the data. According to Sheau Feng, 
“Since the system and data are located 
only on the server and not on individual 
users’ desktop computers, law firms 
need only to take measures to secure 
their servers.” 

LEX10 provides consultation service 
about the various options and the best 
practices for safeguarding data. In 
addition, LEX10 also provides assurance 
on the manner data is safeguarded 
against hardware crashes. 

As further insurance, operational data is 
backed up automatically on a daily basis 
either on an external storage at law firms, 
or on a secure paid cloud facility. This 
means that in the worst-case scenario, 
the law firm would, at the most, have lost 
one day’s data, which is not catastrophic 
by any standards.

As a general rule, after much testing, 
LEX10 stakes its reputation on this: 
should such a situation as a system 
downtime arises, the system will be up 
and running in less than half a day.
 

Paradigm Shift of Product Positioning
Ever since LEX10-Office first took shape 
in 2007, Sheau Feng realised that to call it 
a “software product” was to undermine 
the utility that it would provide to law 
firms. So the strategy was to market it as 
a “Software-as-a-Service”, which literally 
means that there is no need to purchase 
the software, but users could subscribe 
to it as a service. This is similer to 
subscribing to the use of electricity, where 
one does not need to purchase the 
electric generator, which is cost 
prohibitive.

Seven years on, Sheau Feng is making 
another paradigm shift in the LEX10 
product positioning — he aims to gain 

universal acceptance and recognition that 
the LEX10 innovation is not just a service, 
but a tangible solution to the operations 
and management of law firms. He 
describes it as thus, “When you buy a 
mop, you don’t buy it because you want 
the mop. You buy it because you want a 
clean floor. In the same way, you subscribe 
to this solution because you want to be 
able to properly operate and manage the 
administrative responsibilities that are part 
of running a law firm.”

Feedback and System Enhancement
In recognising that the system is constantly 
evolving, and determined not to impose any 
hidden costs on their clients, the LEX10 
philosophy on updates is rather unique. 

LEX10 listens closely to users’ feedback on 
new features they would like to see in the 
system, or improvements that they want 
made. LEX10 reviews these periodically, 
and the outcome of these reviews is 
shared with their clients for them to decide 
what should be made the priority. LEX10 
then makes these changes available in 
upcoming versions, which are deployed to 
every client after rigorous testing.  And this 
cycle repeats.

Sheau Feng explains the approach: “The 
solution must continue to serve the users, 
so the best feedback I can receive, is 
directly from the users. As the users utilise 
the product, it becomes a part of them, by 
the operation of their law firms. The client 
becomes what futurologist Alvin Toffler 
coined as ‘prosumers’.  The clients are not 
just common consumers, but partners.  
This goes beyond the service provider– 
customer relationship”.

Sheau Feng is confident about the 
innovative concept of his company, and 
that the key strengths of the solution bring 
the best value for law firms. LEX10, 
homegrown and industry-focused with a 
specific niche target market, is here to stay.  
LEX10 is a solution provider with an MDeC 
and Cradle Investment-endorsed viable 
business model and sophisticated 
technology know-how. LEX10’s vision and 
product roadmap for the next decade is 
geared toward putting it at the pinnacle 
with the best of international players.

Watch out for the conclusion tomorrow!

Tel 016-953 0755     Fax 03-8064 2189 
info@lex10.com      www.lex10.com

Moghan Ramachandran, Messrs 
Lau, Moghan & Ee: “We have been the 
pilot site for LEX10-Office from the 
beginning.  We have witnessed how 
the system evolved from its early days 
and continues improving for the future.  
Mr Ng is well versed in ICT, a friendly 
person and is resourceful in business 
dealings.”

Roger Ngan, Messrs Ngan Arifah & 
Chai: “My firm has evaluated and used 
various case management systems 
throughout the years, and we find 
LEX10-Office to be very stable with an 
easy interface.”

Suraiya Mohd Arif, Messrs Suraiya 
Arif, Miranda and Tan: “I have been 
searching for a case management 
system for my firm and I found out it is 
very costly to engage a programmer to 
write a customised programme.  I am 
still new to LEX10-Office, but at this 
juncture I can say that it contains the 
features I want, and the price 
proposition is just right.” 


